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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
DUNHAM MARSH

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
DUNHAM MARSH (“Declaration™), is made on the date hereinafter set forth by
Dunham Marsh Partners, LLC, a Georgia limited liability company (“Declarant”).

WITNESSETH THAT:

WHEREAS, Declarant is the owner of certain real property in Bryan County,
Georgia, more particularly described on Exhibit A attached hereto, which upon being
made subject to this Declaration by means of Supplemental Declarations or as otherwise
provided herein shall be referred to as the “Property”; and

WHEREAS, the Declarant has deemed it desirable for the efficient preservation,
protection and control of the Property to adopt certain covenants, conditions and
restrictions for the Property, and create an association to which will be delegated and
assigned certain powers of maintaining and administering the Property, administering and
enforcing such covenants, conditions and restrictions, and collecting and expending for
the purposes set forth herein the assessments hereinafter described; and

WHEREAS, it is in the interest and to the advantage of Declarant and to each
Person (as such term is defined hercin) who or which shall hereafier acquire title to any

portion of the Property that such covenants, conditions and restrictions be imposed upon
the Property;

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS that Declarant
does hercby declare that all of the Property and any Additional Property subjected o this
Declaration as provided hercin shall be held, transferred, sold, conveyed and occupied
subject to the casements, restrictions, covenants, charges, licns and affimative
obligations and conditions hereinafter set forth, all of which are for the purpose of
protecting the value, desirability and attractiveness of the Property, and which shall run
with the Property and be binding on all Persons having or hereafter acquiring any right,
title or interest in the Property, or any part thereof, and such Person’s heirs, successors
and assigns, and shall inurc to the benefit of each owner thereof.
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“Additional Property” shall mean and refer to all real property adjacent to the real
property described on Exhibit A or within five (5) miles of any part of such rcal property.

“Affiliate” shall mean any Person who, with respect to another Person, (i) controls, 1s
controlled by or is under common contro! with, such other Person, and (ii) if the Person is
an individual, is a member of such Person’s immediate family.

“Architectural Review Committee” or “ARC” shall mean the committee established
pursuant to Article 1V, Section 3 herein.

“Articles of Incorporation” shall mean the Articles of Incorporation of Dunham Marsh
Homcowners Association, Inc., as filed with the Secretary of State of the State of
Georgia, as amended from time to time.

“Assessments” means and includes all Annual Assessments, Special Assessments,
Specific Assessments and Bulk Scrvices Assessments, as sct forth in Article IT1 of this
Declaration.

“Association” shall mean and refer to the Dunham Marsh Homeowners Association, Inc.,
a Georgia non-profit corporation, its successors and assigns.

“Attached Housing Unit” shall mean and refer to any condominium, apartment, fee
simple patio home or the like, designed for occupancy by a Single-Family and located on
a Lot for which an Attached Housing Unit may be allowed, as shown on the
Development Plan.

“Board of Directors” or “Board” shall mean the Board of Directors of the Association.

“Builder” shall mean any Person which, as its primary business activity, engages in the
construction of homes for salc to individuals or the general public, and has acquired any
portion of the Property for that purpose.

“Bulk Services Agreements” shall mean and refer to those agreements, however titled or
captioned, between the Declarant and/or the Association and one or morc Service

Providers for the purpose of providing telecommunications or similar services to Owners
and Occupants.

“By-Laws” shall mean the By-Laws of The Dunham Marsh Homeowners Association,
Inc., as amended from time to time.
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“Common Fxpenses shall mean and refer to all costs and expenses incurred, or reserved
in anticipation of being incurred, by the Association in performing its functions and
fulfilhing its obligations under the Governing Documents.

“Community-Wide Standard” shall mean and refer to the standard of conduct,
maintenance, improvements or other activity gencrally prevailing throughout the
Development, as initially established by the Declarant and more specifically determined
by the Board and the ARC.

“Cost Sharing Agreement” shall mean and refer to any agreement, contract or covenant
between the Association and an owner or operator of property adjacent to, in the vicinity
of, or within the Development, for the allocation or sharing of expenses that benefit both
the Association and the owner or operator of such other property.

“Declarant” shall mean and refer to Dunham Marsh Partners, LLC, a Georgia imited
liability company, or any Person named by it as its assignee in a document recorded in
the Public Records, who shall be entitled to exercise all nghts and powers conferred upon
Declarant by the Governing Documents.

“Declaration” shall mean this Declaration of Covenants, Conditions and Restrictions for

Dunham Marsh, as amended by amendments or Supplemental Declarations from time to
time.

“Design Guidelines™ shall have the meaning set lorth in Article IV, Scction 4 of this
Declaration.

“Development” shall mean the Property and any Additional Property made subject to this
Declaration, to be known as Dunham Marsh.

“Development Period” shall mean and refer to the period during which Declarant owns
any real property that is or may become subject to this Declaration.

“Development Plan” shall mean the Development Plan for the Property attached hereto as
Exhibit B.

“Dwelling” shall mean any building located on a Unit and intended for usc as housing for
a Single-Family.
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“Govemning Documents” Shdll mean this Declaration, the Articles of Incorporation, the
Bylaws, the Rules & Regulations, Design Guidelines, Cost Sharing Agreements and
Supplemental Declarations, as cach may be amended from time to time.

“Infrastructure Facilities Pravider” shall mean the Person or Persons with whom the
Association has contracted to install, operate, maintain and replace telecommunications
infrastructure to the Development, or portions thereof, to provide telecommunications or
similar services to Owners and Occupants.

“Living Area” shali mean the heated arca of a Dwelling calculated from 1ts exterior
dimensions, excluding garages, boat sheds, terraces, decks, screened or open porches, all
as defined by the Architectural Review Committee in its sole direction.

“Lot” shall mean and refer to any plot of land designated as such on any Plat of any
portion of the Development, excluding any Common Area.

“Member” shall mean and refer to every Person who is a member of the Association.

“Occupant” shall mean any Person occupying all or any portion of a Lot or any

improvement thercon for any period of time, regardless of whether or not such Person is a
tenant or the Ownecr of such property.

“Owner” shall mean and refer to the record owner, whether it is one or more Persons, of
fee simple title to any Umt, including contract sellers, but excluding those having an
interest merely as security for the performance of an obligation.

“Person” shall mean a natural person, corporation, limited lability company, partnership,
association, trust or other legal entity.

“Prime Rate” shall mean and refer to the prime rate as published in the Wall Street
Journal or, if a prime rate is no longer published in the Wall Street Journal, to the mean
average of all prime rates offered by banks located in Richmond Hill Georgia.

“Plat” or “Plats” shall collectively mean the subdivision plat(s) of the Property,
Additional Property made subject to this Declaraticn, or portions thereof recorded from
time to time in the Public Records.

“Property” shall mecan and refer to that real property which is described on Exhibit “A”
attached hereto.
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“Service Providers” shall mean and refer to the Infrastructure Facilities Provider, its
subcontractors and/or such other Persons as the Infrastructure Facilities Provider, the
Declarant or the Association designate or contract with for the purpose of providing
telecommunications or similar services to Owners and Occupants.

“Single-Family” shall mean and refer to one or more individuals, each related to the other
by blood, marriage or adoption, or a group of not more than three (3) individuals not all
so rclated together with their domestic servants, maintaining a common houschold.

“Structure” shall mean anything erected, constructed or located in or upon the ground of
any Unit, either temporarily or permanently.

“Supplemental Declaration” shall mean any instrument filed in the Public Records
pursuant to this Decclaration, which subjects Additional Property to the Declaration,
and/or imposes, expressly or by reference, additional restrictions and obligations on the
real property descnbed in such instrument. The term shall also refer to any such
instrument constituting a declaration of condominium.

“Telecommunications Easements” shall mean and refer to those easements described in
Article VI, Scction 3 of this Declaration.

“Transfer Fee” shall have the meaning set forth in Article I, Section 12 (a) of this
Declaration.

*“Unit” shall mean either a Lot or an Attached Housing Unil.

“Voting Member” shall mean and refer to the Declarant as well as the other Owners, as
set forth in Article 11, Section 2 of this Declaration.

ARTICLE I
Members and Voting Rights

Section 1. Membership. Every Owner shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of a Unit.
No Owrer, whether one or more Persons, shall have more than one membership per Unit.
Ownership of a Unit shall be the sole qualification for membership in the Association,
and cach Owner shall remain a Member until such time as his ownership ceases for any
reason, at which time such membership in‘the Association shall automatically cease. The
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(a) Class A. Class A Members shall be all Owners, with the exception of the
Declarant. Each Owner shall be entitled to one (1) vote for cach Unit owned. If
more than one Person owns an interest in a Unit, all such Persons shall jointly
designate one (1) individual who shall be the Voting Member for the Unit and
who shall be the only one (1) of such Persons allowed to cast one (1) vote with
respect to the Unit. Failure to so designale an individual to cast a vote shall
disqualify such Owner from casting any vote.

(h) Class B. The Class B Member shall be the Declarant, and any assignee of
Declarant who is designated as such in the Public Records with an instrument
exccuted by the Declarant. The Class B Member shall be a V oting Member of the
Association and shall be entitled to cast the number of votes which are contained
in the total of all Class A Members, plus one vote, until such time as the Class B
membership terminates and 1s converted to Class A Membership (such period of
time being referred to herein as the “Class B Control Period”). The Class B
Control Period shall end upon the happening of the carlier of the following:

(1) When the Declarant or an Affiliatc of Declarant shall have title to less

than ten (10) Units and to less than five (5) acres of the Property or
Additional Property;

(n) Fifteen (15) years from the date this Declaration is recorded in the
Public Records; or

(in) At anytime as determined by Declarant in its sole and absolute
discretion.

From and after the happening of the carlier of these events the Class B
Member shall be deemed (o be a Class A Member and entitled to one (1)
vote for each Unit owned. At such time, the Declarant shali call a
meeting, as provided in the Bylaws of the Association for special
meetings, to advise the membership of the termination of Class B
Membership.

{c) Voting Mcmbers. Only Voting Members who are current on all
Assessments due the Association hercunder shall be entitled to attend
mectings of the Association and cast votes on matters pertaining to the
Association as to which a Member has a right to vote under the Governing
Documents.
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Section 1. Creati@ﬂlké‘t}AgseS’ﬁrﬁéhts;—Dgckuam's Obligation _for Assessments; Builder
Exemption. Theré'dréhierethidatadsasbessments for Association expenses as the Board
may authorize from HME®: inf@d¥There shall be four (4) types of assessments: (@)
Annual Assessments to fund Common Expenses for the general benefit of all Units; (b)
Special Assessments as described in Scction 5 below; (c) Specific Assessments as
described in Section 6 below; and (d) Bulk Services Assessments as described in Section
6 below. During the Class B Control Period, the Declarant may annually elect to pay
cither (i) an amount equal to the assessments on its unsold Units, or (1) the difference
between the amount levied on all other Units subject to assessment and the amount of
actual expenditures by the Association during the fiscal year to which the assessments
applied. Unless the Declarant notifies the Board in writing prior to the beginning of each
fiscal year, the Declarant shall be deemed to have elected to continue paying on the same
basis as during the immediately preceding fiscal year. The Declarant’s obligation
hereunder may be satisfied in the form of cash or by in-kind contributions of services ar
materials, or by a combination of thesc. The Annual Assessments and Special
Asscssments shall not apply to any Units owned by a Builder; provided, however, that if
a Builder leases, rents or occupics a home within the Development, such Builder shall
then be subject to all such Assessments from the date that the home is leased, rented or
occupied by the Builder until it is sold to a third party purchaser.

Section 2. Creation of I.ien and Personal Obligation of Assessments. Subject to the
exemption in Section 1. above, each Owner of any Unit by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, shall be deemed to
covenant and agree, for themselves, their heirs, representatives, successors and assigns, to
pay:

(a) the Annual Assessments described in Section 3 and 4 of this Article: and
{b) the Special Assessments described in Section 5 of this Article; and

(¢) the Specific Assessments described in Scction 6 of this Article; and

(d) the Bulk Services Assessments described in Section 6

All Assessments shall be fixed, cstablished and collected as hereinafter provided and all
Assessments, together with interest, costs and attorney’s fees, shall be a charge upon the
Unit against which such Assessment is made. Each such Assessment, together with
interest, costs and attorney’s fees incurred by or on behalf of the Association, shall also
be the personal obligation of the Person(s) who was the Owner at the time when the
Assessment fell due. The personal obligation of an Owner for delinquent Assessments
shall not pass to his successors in title or interest, unless expressly assumed by such
successors and consented to by the Association.
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(b) The maintenance and repair of any sign or signs located within the Property;

(¢) The operation and maintenance of any community park.

(d) The operation, maintenance and payment of all utility bills for (i) street
lighting within the Property and all roads within the Property; (ii) lighting at the
entrances to the Property; and (iii) lighting of any easements, clubhouse and other
Common Area or buffers within the Property;

(¢) Landscaping (including, but not limited to grass cuttings) (i) at the entrances

to the Property, and (ii) on all roads, easements, Common Area and buffers within
the Property;

(f) The operation, repair and maintenance of irmigation systems at the cntrances to
the Property or in any Common Area, casements or buffers within the Property,
and the payment of all utility bills for the operation of such irrigation systems;

(g) The payment of all taxes of any nature due from the Association;

(h) The payment of all management fees due for the management of the
Association.

(i) The payment of premiums for any general liability insurance, directors and
officers liability insurance or other insurance obtained by the Association;

() The payment of all operating expenses of the Association, including, but not
limited to postage expense, office supplies, accounting fees, legal fees, office
staff, office equipment and rent.

Section 4. Amount and Payment of Annual Assessment. The Annual Assessment for
each Unit, unless exempt, shall be payable either (i) annually, in advance, on or before
the first day of each fiscal year of the Association, or (ii) in quarterly or monthly
installments according to a schedule approved by the Board from time to time. The
amount of the Annual Assessments shall be determined as follows:

(a) Until December 31, 2008, the Annual Assessment shall be $600.00 per Unit;




(b) The Annual Asscssment for the calendar year beginpigyannay}l 73009 and
for each fiscal year thereafter, shall be established by ¢ BéatdpT Do $based
on annual operating_and _capital budgets prepared by or at the direction of the
Board, and approvecsbg &e Boa:& in Gnall be set aghmgﬁrcﬁoﬂﬁl,&eﬂﬂected
to produce total income for the Association equal to the total budged Common
5xpenscs,_inf:ludf 1 Eﬁfv;tsrﬂoﬁglc-reﬁyfr@r replacement of replaceable assets of

1¢ Association, takig \:mfo_;@?ﬁ?\}hgh ¢ number of Units subject to assessment.
The Annual Assessmeéntiiay beltictéased or decreased by the Board of Directors
without approval by the Voting Members of the Association by an amount not to
exceed twenty percent (20%) of the Annual Assessment of the previous year. The
affirmalive vote of a majority of the Voting Members shall be required to approve
an increase or decrease in the Annual Assessment of more than twenty percent
(20%) from the Annual Assessment of the previous year.

(©) When the Board of Directors fixes the Annual Assessment for cach
calendar year, the Board of Directors shall at the same time and in connection
therewith, prepare, or causc to be prepared, a notice of such Annual Assessment
and distribute a copy thereof, together with a copy of the applicable budget, to
each Member.

(d) During the Class B Control Period, the Declarant may, but shall not be
obligated to, reduce the Annual Assessment for any year by payment of a subsidy
and/or contributions of services and matcrials to the Association, which may be
treated as either a contribution or advance against future assessments due from the
Declarant, or a loan, in the Declarant’s discretion. Any such anticipated payment
or contribution by the Declarant shall be conspicuously disclosed as a line item in
the budget for such Annual Assessment. Such payments, contributions or loans
by the Declarant in any year shall under no circumstances obligate Declarant to
continue such payments, contributions or loans in future years.

Section 5. Special Asscssments. In addition to the Annual Assessments authorized
above, the Association may levy a Special Assessment, not to exceed $500.00 per Unit in
any calendar year for each Owner unless approved by majority vote of the Class A
Members, exclusive of Declarant, for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of a capital improvement
situated within the Common Area, including the necessary fixtures and personal property
related thereto. All Special Asscssments may be collected on either an annual, quarterly,
or monthly basis determined by the Board of Directors.

Secction 6. Specific Assessments and Bulk Services Assessments.

(2) The Association is also authorized to levy Specific Assessments against a
particular Unit or Units as follows: (a) to cover costs, including administrative
and overhead costs, of providing benefits, ilems or services to such Unit(s) or
their Occupants upon request of the Owner(s) (which might include, e.g.,
landscapc maintenance, pest control, etc.), which assessments may be levied in

9
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against charge% *Bi})g incurr_gdilb‘y the Owner(s); (b) to cover the costs associated
with maintenmé@gﬁ:’ﬁ?iggfg’ﬁlfgmrgl_«’and insurance of any Exclusive Common
Area assigned to oﬁﬂ_‘@'j:‘_h’idtﬁl{[mﬁs‘j and (c) to cover costs incurred in bringing the
Unit(s) into compliance” with thé terms of the Governing Documents, or costs
incurred as a consequence of the conduct of the Owner or Occupant of the Unit,
their agents, contractors, licenses, invitees or guests, provided, however, that the
Board shall give the Unit Owner prior written notice and an opportunity for a

hearing, in accordance with the By-Laws, before levying any Specific Asscssment
under this subsection (c).

(b) The Association is also authorized to levy Bulk Services Assessments against
each Unit for the purpose of paying fees, charges and other expenses due or
expected to become due under Bulk Services Agreements. Such Assessments
may be levied on a monthly, quarterly or annual basis as determined by the Board
from time to time.

Section 7. Notice and Quorum for Any Action Authorized Under Sections 4, 5 or 6.
Written notice of any meeting of the Association called for the purpose of taking any
action authorized under Scction 4, 5 or 6 shall be sent 1o all Voting Members not less
than ten (10) days nor more than sixty (60) days in advance of the meeting. At the first
meeting called, the presence at the meeting of Voting Members, or of proxies, entitled to
cast ten percent (10%) of all the votes of the Association shall constitute a quorum. If the
required quorum 1s not present, another meeting may be called, subject to the same notice
requircment, and the required quorum at the subsequent meeting shall be one half (1/2) of
the required quorum at the preceding mecting. No such subsequent meeting shall be held
more than sixty (60) days following the day set for the preceding meeting.

Section 8. Uniform Rate of Assessments. Annual and Special Assessments shall be
fixed at a uniform rate for all Units.

Section 9. Datc of Commencement of Assessments: Due Dates: Certificate; Failure to
Assess.

(a) All Assessments provided for herein shall commence as to any Unit, unless
exempl pursuant to Section 1 above, upon the conveyance of the Unit to an
Owner. The amount of Assessments duc upon the conveyance of a Unit shall be
computed according to the number of days remaining in the calendar year or other
period as may be applicable to such Assessment.

(b) At least (30) days in advance of the due date of each Assessment, the Board
of Dircctors shall fix the amount and due date of the Assessment and give each

Owner subject thereto written notice thereof.

(©) The Association, upon rcquest and payment of a reasonable service fee
established from time to time by the Board, shall furnish a certificate in writing

10
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(d) Failure of the ‘Association to establish an assessment amount or to deliver
to each Owner an assessment notice shall not be deemed a waiver, modification or
a release of any Owner from the obligation to pay such assessment. In such
cvent, the Owner shall continue to pay Annual Assessments on the same basis as
during the last year for which the assessment was made, if any, until a new

assessment is levied, at which time the Association may retroactively assess any
shortfalls in collections.

Section 10. Effect of Nonpayment of Assessments; Remedies of the Association. Any
Asscssment not paid within thirty (30) days afier its due date shall be subject to a late
payment fee as established by the Board from time to time in its reasonable discretion,
and shall bear interest from the due date at that rate which is cqual to twelve percent
(12%) per annum, and such amounts, together with the costs of collection thereof
including actual attorney’s fees and costs as provided hereinafter, shall thereupon become
a continuing lien upon the Unit against which such Assessment was made, and shall bind
such Unit and its Owner, heirs, devisces, personal representatives and assigns. The
Association may bring an action at law against the Person obligated to pay thc same, or
foreclose the lien against the Unit in like manner as a deed to secure debt and, in either
event, interest, costs, and rcasonable attorney’s fees and costs incurred by the Association
shall be added to the amount of such Assessment. Upon exercise of its right to foreclose,
the Association may elect to declare the entire remaining amount of all Assessments of
the owner of the foreclosed Unit due and payable and collcct the same as provided above.
In the event of any such foreclosure, the Owner shall be required to pay to the
Association reasonable rental for the Unit after commencement of the foreclosure action
and the Association shall be entitled to the appointment of a receiver to collect the same.
No Owner may waive or otherwise escape liability for the Assessments provided herein
by non-use of the Common Area or abandonment for such Owner’s Unit.

Scction 11. Subordination of Lien to Deed to Secure Debt. The lien of the Assessments
provided for herein shall be subordinate to the lien of any first deed to secure debt
conveying the Unit subject to Assessments, and the lien of any ad valorem taxes on the
Unit. Sale or transfer of a Unit shall not affect the Assessments lien thereon. However,
the sale or transfer of a Unit pursuant to a foreclosure, or any proceeding in lieu of
foreclosure, shall extinguish the lien for such Assessment which became due prior to such
sale or transfer. No such sale or transfer shall release such Unit from liability for any
Assessments thereafter becoming due or from the lien thereof,

Section 12. Transfer Fee and Collection of Assessments Upon Conveyance of Unit.
Excluding the first sale of each Unit from the Declarant to an Owner and the first sale of
each Unit from a Builder to an Owner, a Transfer Fee and the following Assessments
shall be assessed and paid to the Association from the purchaser of each Unit:

11
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Section 13. Borrowing Money. The Association shall have the right to borrow money in
such amounts, for such Association purposes and on such terms as determined by the
Board of Directors in its discretion; provided, however, that the Association cannot
borrow any money if the repayment thereof on an annual basis results in an increase of
more than fifteen percent (15%) in the annual expenditures of the Association as
projccted for the next calendar year by the Board of Directors. The determination by the
Board of Directors as to projected annual expenditures shall be controlling.

ARTICLE IV
Architectural Control

Section 1. Purpose. It is the Declarant’s purpose to minimize destruction or diminution
of the natural environment in the Development and 1o preserve as much as is practicable
the visual continuity of the Property; to assure that the improvements and construction of
Dwellings and Structures on the Property will be of good and attractive design, and in
harmony with the natural setting of the area and serve to preserve and enhance the beauty
thereof; and 10 assure the materials and workmanship for all improvements are of high
quality and comparable to other improvements permitted on the Property.

Scction 2. Approval Required. No building, wall, walkway, sign, sign post, driveway,
fence, mailbox, screcning device, swimming pool, or other Structure shall be
commenced, crected, altered, modified or maintained upon any Unit, nor shall any
exterior addition to or change or alteration therein be made, nor shall the clearing of any
trees or change of property grade be made, unless and until approved by the ARC
pursuant to the Design Guidelines, and no change shall be made in exterior color, stain or

painting of any Dwelling or Structure or door thereof, balcony or deck thereunto
attached, unless so approved.

Section 3. Architectural Review Committec. The Architectural Review Committee
(“ARC”) shall consist of at [east three (3} and not more than five (5) members to be
appointed by the Declarant during the Development Period and by the Board of Directors
thereafter, and shall have cxclusive jurisdiction to approve or disapprove all
improvements and other item set forth in Section 2 above.

Scction 4. Design Guidelines. The ARC shall adopt, promulgate and make available to
Owner, Design Guidelines governing the submission, review and approval of plans for
the construction of all improvements, including landscaping and hardscape, to all Units
(“Design Guidelines™). During the Development Period the Declarant, and thereafter the
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Board of Directors, shall have sole and full authority to prepafk\éfntf %%Desngn
Guidelines. CLERY

Section 5. Liability. Prov&i 3’[3[ a n@nlb&@r members Z%ﬁﬁﬁi@, agnhgzcgge may

be, has or have acted in good faith on the basis of such information submitted to them,
neither the ARC nor %mﬁﬂ‘?ﬂﬁwxe&sﬁaﬂbe liable to the Association or to any
Owner for any damage, QoSEIOR'T Wﬁ We d or claimed on account of approval or
disapproval of any plans, drg mgé’an spedifications, whether or not the improvements
are defective. Further, neither Declarant, the Association nor any member of the ARC
shall be liable to any Owner for the construction or performance of any work on any
Umit, whether or not pursuant to approved plans, drawings and specifications, or the
development of any property within the Property, or any negligence or breach of contract
by a Builder carrying out construction within the Property.

Section 6. Responsibility of Declarant. In the event the ARC has not been appointed or
is otherwise not accepting applications for the construction of improvements to Units,
there is reserved unto the Declarant, its successors and assigns, the right of performing all
functions of the ARC and to give the approvals and disapprovals otherwise within the
Jurisdiction ofithe ARC, so long as the Class B Membership exists.

Section 7. Procedures; Deemed Approval. The requirements for submittals to the ARC,
including applicable review fees, shall be set forth in the Design Guidelines. In the event
the ARC has not approved or disapproved a submission within forty-five (45) days after a
compleie application, including all required plans and specifications and the applicable
review fee, have been submitted to it, the submission shall be deemed approved. The
Board of Directors shall have the right, from time to time, to establish ARC review fees,
which fees shall be paid at the time of submission of such plans. Plans and specifications
required to be submitted shall be deemed to have not been received if they are
incomplete, contain erroneous data, or fail to present accurate and complete information
upon which the ARC may be expected to base its decision.

Section 8. Right to Inspect. The ARC shall have the right, in its discretion, to enter upon
any Unit before or during clearing or construction, crection or installation of
improvements or alterations, to inspect the work being undertaken in order to determine
that such work is being performed in conformity with the approved plans and
specifications. Notwithstanding this right of inspection, neither the ARC nor any of its
members nor the Association shall have any liability or responsibility for the means and
methods of any such construction, or for any defects in such construction. The ARC
shall have the power to order the dismantling or cessation of work it deems
nonconforming in its sole opinion, and to enforce such order by any legal or equitable
proceedings, including but not limited to, a proceeding seeking a temporary restraining
order or other injunctive relief.

13

e BT T ——mn



BRYAN COURTY
ARTICEE ¥5:4 i COURTS

Use Restrictions
93 0183 2001FEB -8 PH 3:07
Section 1. Unit Use. Units shall only be used for private residential purposes of a
Single-Fapiky: _Exceptofor_such _Lots where for which an Attached Housing Unit is
permilted:bE%@(&i}ﬁﬁméj@ggéfﬁbmem Plan and which has been approved by the ARC,
no Structure ;shal I'be expcted, re-erected or maintained on a Lot, except one Dwelling
designed for occupancy by a Single-Family, together with such accessory buildings for
usc by such Single Family as my be approved by the ARC in its sole discretion.

Notwithstanding the foregoing, Declarant may use or permit the use of onc or more Units
as model homes or as a sales office.

Section 2. Dwelling Size. All Dwellings constructed on any Lot shall have a Living
Area of at least fifteen hundred (1500) square feet. All Dwellings constructed on any

Attached Housing Parcel shall have a Living Arca of at lcast twelve hundred (1200)
square feet.

Section 3. Garages and Driveways. All Dwellings constructed on Lots shall have an
enclosed or covered garage, unless otherwise provided by the Design Guidelines, and the
location, orientation and sizc of garages shall be governed by the Design Guidelines as
administered by the ARC.

Section 4. Construction Quality. All improvements to Units shall be of a quality of
design, workmanship and materials which is compatible and harmonious with the natural
setting of the area and other Dwellings within the Property, and shall be constructed in
accordance with applicable governmental codes and the Design Guidclines.

Section 5. Nuisances. No noxious or offensive activity shall be carried on within the
Property, nor shall anything be done thereon which may be or become an annoyance or
nuisance (o Owners. No unlawful use shall be made of any portion of the Property, and
all valid laws, ordinances and regulations of all governmental agencies having
Jurisdiction shall be observed. Nothing shall be kept and no activity shall be carried on in
any Dwelling or Structure which will increase the rate of insurance applicable to other
Dwellings in the Property. In the event of a dispute as to whether an activity is in
violation of this Section, the determination by the Board of Directors shall be controlling.

Section 6. Home Occupations. No home occupation, business, trade or profession of any
kind shall be conducted, maintained or permitted in any Unit except as ancillary to the
primary use of a Unit as a Single-Family residence. A business, trade or professional use
shall be considered ancillary so long as: (a) the existence or operation of the activity is
not apparent or detectable by sight, sound or smell from outside the Unit; (b) the activity
conforms to all zoning requirements for the Property; (c) the activity does not involve
visitation of the Unit by clients, customers, suppliers or other door-to-door solicitation of
other Owners; (d) the activity does not increase traffic or include frequent deliveries to or
from the Unit; and (e) the activity is consistent with the residential character of the
Development and does not constitute a nuisance, or a hazardous or offensive use, or

14
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threaten the security or safety of other residents of OUEEE E};ﬁ‘sr, : ]O@%‘&tpgnmed in the
sole discretion of the Board. Notwithstanding anything contained to the contrary, a
Builder, Declarant, osig gsigns, ﬂqul&qyc the right f&bEEDy-GniPWiBiiG the Property
0

for a sales office or for Model homé purposes.
300V 3 :

Scction 7. Temp t Ngilefmporary structure including, but not limited to
tents, shacks and moﬁil};:‘ﬂoﬂé’éﬂggalg be placed on any Unit at any time; provided,
however that this prohibition shall not apply to Declarant, or its specifically designated
agents or assigns. In the even of a dispute as to whether a Structure is a “temporary

structure” as used herein, the determination by the Board of Directors shall be
controlling.

Section §. Amimals and Pets. No animals, livestock or poultry of any kind shall be
maintained on a Unit, except that not more than five (5) household pets (including no
more than three (3) dogs) may be kept or maintained on Unit, provided that they are not
kept, bred, or maintained for a commercial purpose and, provided further, that they shall
not, in the sole discretion of the Board of Dircctors, constitutc a nuisance or cause

unsanitary conditions, and are otherwise maintained according to applicable Rules &
Regulations.

Section 9. Re-subdivision. No Lot shall be re-subdivided, combined with another Lot, or
reduced in size without the prior written consent of the Declarant during the
Development Period, or the ARC thereafter; provided, however that this prohibition shall
not apply to Declarant.

Scction 10. Outside Antennac. Except as otherwisc provided by applicable rules and
regulations of the Federal Communications Commission, no outside radio, television or
other electronic or telecommunication device antenna, dish or disc or similar item (each
an “Antenna”) shall be installed or erected on a Unit without the prior written approval of
the ARC, which shall also have the right to approve the location of any such Antenna.

Section 11. Clothes Lines. No clotheslines or other devices designed for drying clothes
outside of a Dwelling shall be permitted within the Property.

Section 12. Parking. All vehicles, including but not limited to, automabiles, trucks and
motorcycles, must be parked in garages, on the driveway area or on the parking area of a
Unit. No disabled or unlicensed vehicles may be parked within the Property for more
than two (2) days. No vehicle shall be parked in streets, right-of-ways or Common Arcas
within the Property other than in such areas and during such times as may be specifically
designated for parking by the Association.

Section 13. Boats and Recreational Vehicles. No commercial vehicles, buses, trailers,
camping trailers, motor homes, recreational vehicles or boats, (collectively “Recreational
Vehicles™) may be maintained or parked within the Property without conditional parking
permit from the Board of Directors. The Board of Directors shall have the authority, in
its discretion, to establish the standards and fees for the issuance of such permits and the
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authonty to order the removal of any Recreational Vghicle mHinQBeR TG parked in
violation of this Section or the terms of a conditional 5arkmg permit. The cost of such

removal shall be paid fy$gh Owrlgr by removed BraBV Bic Orf: the event

of a dispute as to whether a device is a Recreational Vehicle as used herein, the

determination as suphdny:the Board of Directors shall be controlling,
CLERK OF “PERlTC'l cour
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Section 14. Mailboxes.f qunajlpboxesf or receptacles for the delivery of ncwspapers or

A

mail shall be allowed on a Unit unless the mailbox or receptacle has either been
purchased from the Declarant or is an exact replica of a mailbox or receptacle available
for purchase from Declarant. Nothing shall be affixed or attached to any mailbox or
receptacle for the delivery of newspapers or mail, nor shall the color or appearance or any
mailbox or such receptacle be changed or altered, without the prior approval of the ARC.

Section 15. Signs.

(a} No signs shall be displayed upon the Property other than: (i) a sign identifying
the name of the Builder, lender or architect duning construction of a Dwelling;
provided said sign does not exceed three (3) square feet in area; or (i) a
professionally made sign identifying a Lot “For Sale”; provided said sign is
placed only on the subject Lot, does not exceed two (2) square feet in area; all as
approved by the ARC in its solc discretion.

{b) No other signs, including but not limited to directional signs, shall be placed
anywhere within the Property, including but not hmited to rights-of-ways unless
approved by the ARC in its sole discretion.

(c) The provisions of this Section shall not apply to Declarant.

Section 16. Drainage Ditches. No change shall be made in the level or courses of any
drainage ditch or swale in the Property without the prior written approval of the Declarant
and the Board of Directors. The Owner of a Unit which adjoins a drainage ditch or swale
shall keep that portion of such drainage ditch or swale lying within or contiguous to his
Unit in a clean and orderly condition, and shall maintain the proper depth and grade of
such drainage ditch or swale.

Section 17. Setback. All Dwellings erected on a Unit must be situated within the front,
rear and side setback lines shown on the Plat and within a building envelope as
determined by the ARC under the Design Guidelines.

Section_18. Maintenance; Community-Wide Standard. Each Owner shall be responsible
for the maintenance of his Unit, yard and all improvements erected thereon. If, in the
sole opinion of the Board of Directors, an Owner fails to maintam his Unit, yard or any
improvements crected thereon in a neat and orderly manner or which otherwise fails to
meet the Community-Wide Standard, the Association may provide such maintenance as it
deems necessary, and the costs thereof shall be a Specific Assessment against such Unit.
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Section 19. Fuel Tanks. No fuel tanks or similar st gt receptacle may %e exposed to
view on a Unit. Fuel tanks or si ij sjorage receptaglor gy Be fidtadied bnly within a
Structure, within a @%ed areﬂ) a&&d undergro?x??d, as approved by the ARC in its
discretion. This provision shall not apply during construction of a Dwelling.
P S
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Section_20. Dx@bgwﬁﬁs-?{a&i&%‘gﬁmay& Driveways and walkways can only be

constructed on Units at:focations“énil- using such materials as are approved by the ARC
under the Design Guidelines.
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Scction 21. Firearms. Archery, Hunting.

(a) No firearms, including but not limited to rifles, shotguns, pistols, pellet guns
or BB guns shall be discharged within the Property;

(b} No archery equipment shall be shot or used within the Property;

(c) No hunting or shooting of birds, squirrels or other animals shall be permitted
within the Property.

Section 22. Common Area Dedication.

(a) By its execution and recording of this Declaration or a Supplemental
Declaration, Declarant shall dedicate the Common Area for the use and
enjoyment of the Owners. The Association shall adopt and provide Qwners with
a copy of the Rules & Regulations applicable to the Common Area.

(b) Use of the Common Area shall be limited to the Owners, Occupants, their
guests and invitees.

Section 23. Fences: Swimming Pools.

(@) No fence, wall, or other barrier shall be constructed upon any lot without the
prior approval of the ARC as provided in Article IV hereof.

{(b) All swimming pools constructed within any Unit shall be subject to review
and approval by the ARC pursuant to the Design Guidelines. Neither the ARC
nor the Association assumes any liability for personal injury, including death, or
loss of property arising or resulting from any swimming pool within the Property.

Section 24. Rules & Regulations. In addition to the use restrictions set forth in this
Article or elsewhere in this Declaration, the Board may, from time to time and without
the consent of Members, adopt, modify or delete rules and regulations applicable to the
Development (“Rules & Regulations™). Such Rules & Regulations shall be distributed to
Owners prior to the date they are to become effective and shall thereafter be binding upon
all Owner and Occupants until and unless modified in a regular or special meeting of
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Section 1. Reservation of Easement. In addition to all other casements reserved n this
Declaration or shown or reserved on any Plat, Declarant is hereby granted and reserves to
itself, as the case may be, and its designated successors and assigns, a perpetual, alienable
and releasable easement across and within an area seven and one-half (7.5) feet wide
mnside all the boundaries of each Lot for the installation, construction, rencwing,
operation and maintenance of utilities and drainage facilities, including installation under
the ground, as well as upon and above ground, for the purpose of serving the Property
with water, telephone, electricity, sewer, cablc television, and other utility services.
Within these easements, no Structures, planting or other materials may be placed or
permitted to remain which may interfere with the installation and maintenance of utilities,
or which may, in the sole discretion of the Declarant, change the direction of flow of
drainage ditches and casements, or which may obstruct or retard the flow of water
through drainage ditches, swales and easements.

Section 2. Drainage Flow. Drainage flow shall not be obstructed or diverted from
drainage easements. The Declarant or the Association may, but shall not be required to,
cut drainways for surface water wherever and whenever such action shall appear to either
of them 1o be necessary to maintain reasonable standards of health, safety and appearance
of the property and surrounding properties. Thesc casements include the right to cut any
trees, bushes or shrubbery, make any grading of the land, or to take any other reasonable
action nccessary to install utilities and to maintain reasonable standards of health and
appearance but shall not include the right to disturb any permanent improvements erected
upon a Unit which are not located within the specific easement area designated on the
plat or in this Declaration. Except as provided hercin, cxisting drainage shall not be
altered so as to divert the flow of water onto an adjacent lot or into sanitary sewer lines.

Section 3. Telecommunications Eascments. Without limiting the generality of Section 1
above, Declarant during the Class B Control Period and the Association thereafter, each
are granted and reserve the right to grant and assign (i) utility easements over, under and
through roads and rights-of-way and Common Areas, and over, under and through a
penimeter area within the Lot boundarics, and (ii) separate, private telecommunications
casements consisting of a blanket, master infrastructurc casement over, under and
through the entire Development, perimeter casements over, under and through the entire
Development, the perimeter of the Common Areas, and in each case for usc by the
grantee of such casements and Designated Service Providers to install, operate, maintain
and replace telecommunications infrastructure and to provide telecommunications and
similar services to Owners and Occupants and residents of other properties in the general
area of the Development.  All public roads and rights of way in the Development shall be
granted subject to such private telecommunications easements.
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(a) Declarant hereby reserves, creates and establishes the following non-
exclusive, pemeti@%ﬁﬁ«a@g@ﬁis&’:&-:Iz‘x?puncnam easements for itself, the
Association, Mem crgm;d;@mrwea(ﬁ an easement of encroachment, and for
maintenance of any pérhifited enéroaehment, between adjacent Lots, Units and
Common Area, as applicable, due to the unintentional placement or settling or
shifting of the improvements constructed thereon, to a distance of not more than
three (3) feet as mecasured from the common boundary between such adjacent
Lots, Units and/or Common Area; (it) eascments over, across, under, through and
upon each Lot for the purposcs of controlling soil erosion, drainage of natural or
man-made water areas from any portion of the Development, including Common
Areas, changing modifying or altering the natural flow of water on or adjacent to
any Lot or Common Area, dredging and maintaining water areas within the
Development, and installing and maintaining pipes, lines and conduits in the
exercisc of the foregoing easement rights.

Section 4. Other Easements

(b) Declarant hereby reserves, creates and establishes a non-exclusive,
perpetual easement for the Association to enter all portions of the Development,
including cach Lot and Unit (i) in the case of emergency, (ii) to perform
maintenance responsibilities under the Declaration, and (111) o make inspections
to ensure compliance with the Governing Documents.

©) Declarant hereby reserves, creates and establishes non-exclusive,
perpetual, reciprocal, appurtenant easements over every portion of the Common
Area and every Lot, and any improvement which contributes to the lateral support
of another portion of the Common Area or a Lot shall be burdened with an
easement for lateral support, and also shall have a right to lateral supporl which
shall be appurtenant to and pass with title to such property.

(d) Declaration hereby reserves to itself, its employees, contractors and
designees a right and easement over and upon all of the Common Area for the
purpose of making, constructing and installing improvements to the Common
Area, and maintaining Common Area, as it deems appropriatc in its solc
discretion.

Section 5. Development, Sales and Marketing. During the Development Period,
Declarant hercby rescrves for itself and its designees the right to carry on in the
Development such activities as, in the sole opinion of Declarant, may be reasonably
required, convenient or incidental to the development of the Property and Additional
Property and/or the construction or sale of Lots or Units, such as sales and marketing
activities and promotional events, and to restrict Members from using Common Area
during such activities. Such activities shall be conducted in a manner to minimize, to the
extent reasonably possible, and substantial interference with the Members’ use and
enjoyment of Common Area. Declarant may cstablish and make use of Common Area
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and facilities within the Development, including 1&29}3@ 19RsE,JURFSnection with
marketing and sales activitics relating to the Development.  This may include, without
limitation, mamtaix:layﬁsiness @uf tglgs offices anf(fisHFays & thH Jadhbuse, holding
marketing and promotioHal evenls operi to the general public, the creation, placing and
maintaining of s'glll v A0d the distribution of marketing materials that include pictures or
images of propeﬂgﬁﬁ'@'@ﬁﬁ% watbinithe Development.
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ARTICLE VII
Indemnification

Section 1. General. Notwithstanding any duties of the Association to maintain any
Common Area, right-of-ways or street lighting within the Property and at the entrances to
the Property, or any other duties imposed upon or accepted by the Association, the
Association shall not be liable for injury or damage caused by any latent or other
condition in any portion of such rights-as-ways, Common Arca, street lighting or
otherwise, nor for injury caused by the elements, Owners or other persons. The
Assaciation shall indemnify, defend and hold harmless the officers and directors of the
Association as set forth in the By-Laws.

Section 2. Disclaimer Concerning Natural Arcas. The Development includes natural
areas, and each Owner acknowledges that there are certain hazards which are inherent to
residing or being in the vicinity of natural areas, including without limitation, water
hazards, wild animals, noxious plants and unmarked holes. Neither the Declarant, the
Association nor any of their successors, assigns, officers, directors, committec members,
employees, management agents, contractors or sub-contractors, shall be liable or
responsible to any Owner, Occupant, visitor, guest or invitee for the natural areas or for
their condition or for any injury, damage or loss cause, resulting from or arising in
connection with any plants or animals therein or originating therefrom.

ARTICLE VI
General Provisions

Section 1. Application. All Owners, employees of Owners, guests of Owners, tenants or
other persons who may, in any manner, use the Development or any portion thereof shall
be subject to the provisions hereof, and to the provisions of the Governing Documents.

Section 2. Enforcement. The Association, an assignee of the Association, the Board of
Directors, the ARC, the Declarant, or any Owner shall have the right to enforce, by
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
or charges now or hereafter imposed by the provisions of this Declaration. Failure by any
party named above to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the nght to do so thereafter. In the event any action is
brought to enforce any of the provisions of this Declaration by either the Association, an
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assignee of the Association, the Board of Directors, thg-:“d%C, or the Declarant, such
party, if successful, shall be entitled to recover of the Wﬁigzraﬁ M1 0dsts of the
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Section 3. Severability,, Jﬁ?ﬁ,@ﬁ?ﬁg&?ﬂ%section or portion of this Declaration by
judgment or court ordgr g z.g‘ﬁ‘gqb?@@)ﬁ’if’ébl any other Sections or portions which shall
remain in full force and cgfc_' K L0
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Section 4. Notices. Any notice sent or required to be sent to any party under the
provisions of this Declaration shall be deemed to have been properly given when (i)
mailed, postage prepaid, to the last known address shown on the books of the Association
for such addressee at the time of mailing or when delivered by hand, or (ii) if consented
to by an Owner, sent by email to the last known emails address of the Owner provided to
the Association by such Owner.

Scction 5. Duration. The covenants and restrictions of this Declaration shall run with the
Property, bind the Property and shall inure to the benefit of and be enforceable by the
Association, an assignee of the Association, the Declarant, the ARC, or any Owner, and
their respective legal representatives, heirs, successors and assigns, for an initial period of
twenty (20) years from the date of recording in the Public Records and for successive
periods of ten (10) years each as follows: to discontinue the Covenants and Restrictions
of this Declaration at least two-thirds of the record Owners shall execute a document
containing a legal description of the covenants and restrictions to be continued (which
may be incorporated by a reference to another recorded document). Such document,
together with the affidavit of an attorney licensed to practice in this State, stating that he
has searched the land records and has verified the names of the record owners appearing
in the document shall be recorded in the Public Records prior to the expiration of the
initial twenty (20) year period, or any subsequent ten (10) year extension, provided,
however, that no such discontinuation shall be effective unless made and recorded prior
to the lapse of time of such initial period or extension.

Section 6. Amendment of Declaration.

(a) Until termination of its Class B Membership in the Association, Declarant shall have
the sole right, in its discretion, to unilaterally amend this Declaration. Thereafter,
Declarant may from time to time unilaterally amend this Declaration if such amendment
is necessary to (i) bring any provision into compliance with any applicable law or
governmental rule or regulation, (ii) to enablc any reputable title insurance company to
issue title insurance coverage on a Unit; (iii) to enable any institutional or governmental
lender, purchaser, insurer or guarantor of mortgage loans, including the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase,
insure or guarantee mortgage loans on Units, or (iv) during the Development Period, for
any other purpose, provided the amendment has no material adverse effect upon the
rights of any Owner under this Declaration. Any amendment to this Declaration which
alters the terms relating to the provision of telecommunication facilities or services, the
assessments related thereto (¢.g., Bulk Services Assessments), Bulk Service Agreements,
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{b) Upon termination “of Declarant’s Class B Membership in the Association, the
Association shail haﬁgghg > power; ta gmend this Declaration and Design Guidelines by the
affirmative vote oftA &g Bﬁr:su ofn VolirggvMembers who are voting in person or by proxy
at a meeting duly callgé qu thxé{ ése provided, however, that no such amendment
during the Development Period shall be effective without prior notice to and the written

consent of Declarant.

Section 7. Lease of Dwelling. No Dwelling or other structure on a Lot shall be leased or
used for transient or hotcl purposes, nor may any Owner lcase less than his entire
Dwelling or other such structure unless such other structure is separate from the Dwelling
and complies with applicable zoning laws and regulations as permmtting occupancy for a
residential purpose (e.g., a living unit associated with a carriage house). All leases must
be in writing and provide that the terms of the lease and the occupancy of the Dwelling or
other structure are subject in all respects to the Governing Documents, and that any
failure by any lessee to comply with the terms of such documents shall constitute a
default under such lease.

Section 8. Litigation. No judicial or administrative proceedings shall be commenced or
prosecuted by the Association unless approved by the affirmative vote of seventy-five
(75%) percent of the Voting Members who are voting in person or by proxy at a meeting
duly called for this purpose. However, this section shall not apply to:

(a) Any actions brought by the Association, the ARC or an assignee of the
Association to enforce any provisions of the Governing Documents (including,
without limitation, the foreclosure of liens or the enforcement of use restrnictions);

(b) Imposition and collection of Assessments as provided hereinabove;

(¢) Counterclaims or cross-claims brought by the Association in proceedings
instituted against 1t.

Section 10. Conflicts. In the event of any irreconcilablec conflict between this
Declaration and the Bylaws or Articles of Incorporation, the provisions of this
Decclaration shall control.

Section 11. Gender and Number. All pronouns used herein shall be deemed to include
the masculine, the feminine and non-personal entities, as well as the singular and plural
wherever the context provides or permits.

Section 12. Time of the Essence. Time is of the essence for purposes of this Declaration.
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(a) Every Owner shallbtgg Jpéé’s@%é&%&&%ly by their acceptance of a deed of
conveyance to such Unit to have ¢évennted for themselves, their heirs, representatives,
successors and assigns to pay the following in connection with water and sewer services
provided within the Property by any public or private utility company (“Utility
Company™):

(i) All tap-in or connection fees or charges required to obtain such
services;

(ii) All charges for water and sewer usage, as determined by meters
installed for each Unit after connection to the systems; and

(iii) availability of capacity charges for unimproved Lots or unoccupied
Units.

(b) Except for a well or wells owned by the Ulility Company, no other wells
designed to provide potable water shall be penmutted within the Development, and
no other wells intended to provide water for irrigation purposes shall be permitted
on any Lot without the prior, written approval of the Association.

Section 2. Unpaid Charges. Unpaid charges or fees (collectively “Charges”) shall
constitute a lien upon and encumber the Unit with respect to which the Charges have
been made, and the Utility Company and its successors and assigns, shall have the same
rights and remedics to record and foreclose such lien and collect such other charges, such
as interest costs as are reserved to the charges with regard to Assessments as set forth in
Atticle III herein. Notwithstanding anything contained herein to the contrary, the Utility
Company and, its successors and assigns shall have the right to terminate or refuse water
and sewer services to any Owner who fails to pay any of the Charges as the same shall
become due.

ARTICLE X
Assignment Of Association’s Rights And Duties

The Association may, from time to time, delegate by contract any or all of its rights,
powers, discrction and duties described in this Declaration to such agents or managers as
it may nominate. In addition, the Association may permanently or temporarily assign and
transfer by contract any or all of its powers and dutics (specifically including, but not
limited to, discretionary powers and duties), rights and obligations reserved to it by this
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very Person whe-heregiterOWRs or acquires any right, title, estate or interest in or to any

portion of the Property is and shall be conclusively deemed to have consented to and
agreed to every covenant, condition and restriction contained in this Decclaration, whether
or not any reference to this Declaration is contained in the instrument by which such
Person acquired an interest in such portion of the Property.

IN WITNESS WHEREOF, the foregoing instrument has been exccuted under
seal, by Declarant, on this 7th day of February, 2007.

DUNHAM MARSH PARTNERS, LLC.
BY: OKWOOD PROPERTIES, INC.
§ Managing Member

Brett SYTumer
N ﬁ President
e’ LI
Notary®Public ~ Naoml J. Cota, Notary Public  (CORPORATE SEAL)
My Commission Expires: Bryan County, Georgla

(NOTARIAL SEAL) ¥ Commission Expires April 21, 2008

WATNESS / '

24
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EXHIBIT “A” ATFACHEDHIRELD AND INCORPORATED HEREIN BY REFERENCE

REDENIA G CARIWE

All that certain lot, tract or parcel of land situate, lying and being in the 20" G.M. District of
Bryan County, Georgia, containing 190.0 acres, more or less, being shown as WESTERN
PORTION OF PARCEL “A-1" on that certain plat of survey entitled “Plat of Parcels “D" and
the Western Portion of A-1, 20" G.M. District, Bryan County, Georgia”, prepared by Gardner,
Williams & Assoc., Inc., dated March 16, 2004, recorded in the Office of the Clerk of the
Superior Court of Bryan County, Georgia in Plat Slide 536, Folio 5. Said plat being incorporated
herein by refcrence thereto for descriptive and all other legal purposcs.

AND ALSO, ALL that certain lot, tract or parcel of land situate, lying and being in the 20" G.M.
District of Bryan County, Georgia, containing 10.0 acres, more or less, being shown as PARCEL
“C" on that certain plat of survey entitled “Plat of Parcels “C" and the Southern Portion of B-1,
20™ G.M. District, Bryan County, Georgia”, prepared by Gardner, Williams & Assoc., Inc. dated
March 16, 2004, recorded in the Office of the Clerk of the Superior Court of Bryan County,
Georgia, in Plat Slide 536, Folio 4. Said plat being incorporated herein by reference thereto for
descriptive and all other legal purposes.
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STATE OF GEORGIA )
)
COUNTY OF BRYAN )

Return To:
James R. Gardner, LLC
P.C. Bax 872

Richmond Hill, GA 31324

sy

Return To:

Brett S 'Turner

P.O. Box 2229

Richmond Hill GA 31324

Reference: Deed Book 693, Page 0170

FIRST AMENDMENT TO DECLARATION
OF COVENANTS., CONDITIONS AND RESTRICTIONS
FOR DUNHAM MARSH

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS. CONDITIONS
AND RESTRICTIONS FOR DUNHAM MARSH (“First Amendment™). is made on this
_day of 4. ..« 2010. by Dunham Marsh Partners. [.1.C. a Georgia limited liability

company (“Declarant™).

WITNESSETH THAT:

WHEREAS. Declarant  recorded  that  certain Declaration  of  Covenants.
Conditions and Restrictions for Dunham Marsh on February 8 2007 in Deed Book 693,
Page 0170. Clerk of Superior Court, Bryan County. Georgia (the "Declaration™);

WIHEREAS. Article VHI. Section 6 (a) of the Declaration provides that. until
termination of its Class B Membership in the Association, Declarant shall have the sole
right, in its discretion. to unilaterally amend the Declaration. As ol the date of this Iirst
Amendment, the Class B Membership of Declarant in the Association has not terminated:
and

WHEREAS. Declarant desires to amend the Declaration to clarify certain matters
and revise certain provisions concerning Assessments.

NOW THEREFORE. in consideration of the above recitals and pursuant to
Article VIIL. Section 6 (a) of the Declaration. Declarant hereby declares as tollows.

1. Article 1. Seetion 1 of the Declaration 1s amended in its entirety to read as
follows:
“Section 1. Creation_of Assessments: Declarant’s Obligation for Certain Assessments;

Builder Exemption. ‘There are hereby created Assessments for Association expenses as
the Board may authorize from time to time. There shall be four (4) types ol Assessments:




(a) Annual Assessments to fund Common Expenses for the general bergtit of all Units:
(b) Special Asscssments as described in Section 3 below: (c¢) Specific ‘Assessments as
described in Section 6 below: and (d) Bulk Services Assessments as described in Section
6 below. For Annui;l Asgessments and Special Asscssments. durin*g thé:Qlss B Control
Period. the Declarant may annually elect to pay either (i) an amount equal to such
Assessments on its unsold Units. or (i) the difference between the amount of such
Assessments levied on all other Units subject to such Assessments and the amount of
actual expenditures by the Association during the fiscal ycar to which such Assessments
applicd. Unless the Declarant notifies the Board in writing prior to the beginning of each
fiscal vear. the Declarant shall be deemed to have clected to continue paying on the same
basis as during the immediately preceding fiscal year.  The Declarant’s obligation
hereunder may be satisfied in the torm of cash or by in-kind contributions ot services or
materials. or by a combination of these. The Annual Assessments, Special Assessments
and Bulk Services Assessments shall not apply to any Units owned by a Builder:
provided. however. that if a Builder leases, rents. occupics or permits any Person to
occupy a Unit within the Development. such Builder shall then be subject to all such
Assessments from the date that such Unit is leased. rented. occupied or permitted to be
occupied by the Builder until itis sold to a third party purchaser that becomes responsible
for such Assessments.”

11 The second paragraph of Article 111 Section 2 of the Declaration is amended in its
entirety to read as follows:

“All Assessments shall be fixed. established and collected as hereinafier provided and all
Assessments. together with interest, late fees. costs of collection, attorneys’ fees and
costs. shall be (i) a charge upon the Unit against which such Assessments are made. and
(ii) the personal obligation of the Person(s) who was the Owner at the time when the
Assessment fell due. The personal obligation of an Owner for delinquent Asscssments
shall not pass to such Owner’s successors in title or interest. unless expressly assumed by
such successors and consented to by the Association in writing.”

111 The last sentence of Article 1L Section 3 of the Declaration is amended in its
entirety to read as follows:

“All Special Assessments shall be pavable on cither an annual. quarterly. monthly or
other periodic basis determined by the Board from time to time.”

Iv. Article 1L Section 6 {(b) of the Declaration is amended in its entirety to read as
follows:

“(b) The Association is also authorized to levy Bulk Services Assessments against cach
Unit for the purpose of paying fecs. charges and other expenses due or expected 1o
become duc under Bulk Services Agreements. Such Assessments may be levied on an

2%



annual, quarterly. monthly or other periodic basis as determined by the Board from time
to time. and shall be pavable by Owners in advance on an annual. quarterly. monthly or
other periodic basis as determined by the Board from time to time, Kogany fiscal year of
the Association 41t -which the: Bulk_Scrvices Adsdsbments mddd ad collected by the
Association exceed the actual fees, charges and other expenses of the Association under
the applicable Bulk Services Agreements. the excess shall be used by the Association for
the payment of Common Lxpenses. Bulk Services Assessments may be levied and made
pavable together with Annual Assessments. such that they may be included on the same
invoice or billing to Owners. Further. any Bulk Services Assessments that are applicable
to the same Units to which an Annual Assessment applies may be combined and billed to
the Owners of such Units as an Annual Assessment for such Units.

V. Article 111 Section 9 (d) of the Declaration is amended in its entirety to read as
follows:

“(d) Failure of the Association to establish an Assessment amount or 10 deliver to each
Owner an Assessment notice shall not be deemed a waiver, modification or a release of
any Owner from the obligation (o pay such Assessment. In such event. the Owner shall
continuc to pay Annual Assessments on the same basis as during the last year for which
such Assessments were made. and the Owner shall continue to pay Bulk Services
Assessments on the same basis as during the previous period for which such Assessments
were made. until a new Assessment is levied. at which time the Association may
retroactively assess any shortfalls in collections.”

V1. Article 1L Section 10 ol the Declaration is amended in its entirety to read as
follows:

“Gection 10. Effect of Nonpayment of Assessments; Remedies of the Association.

(a) Any Asscssment not paid in full within thirty (30) days after its due date shall
be delinquent. Assessments that are delinquent shall be subject to a late payment
fee as established by the Board from time to time in its reasonable discretion, and
the unpaid amount shall bear interest from the due date at twelve percent (12%)
per annum. compounded monthly (unless applicable law requires a lower interest
rate for this purpose, in which event the lower interest rate shall apply). and such
amounts. together with the costs of collection thereof including actual attorneys’
fees and costs as provided hereinafter. shall thereupon become a continuing lien
upon the Unit against which such Assessment was made, and shall bind such Unit
and its Owner. heirs. devisees, personal representatives and assigns.

(by At any time an Owner is delinquent in the payment of more than one type of
Assessment (e.g.. delinquent in an Annual Asscssment and a Bulk Services
Assessment). and payments are made by such Owner toward amounts owing on
such delinquent Assessments. such payments shall be applied as follows,

(93}



irrespective of how such payments may be identitied or are designated by the
Owner: (1) first, to the pavment of late fees. costs of collection and attorneys’
fees and costs incurred by the: Association,gs-a result ol any.s gh delinquency:

(2) second to’the payment bf interest &3 13 third. fo“ihe ' payment of a

delinquent Annual Assessment until paid in full; (4) fourth, to the payment of a
delinquent Special Assessment until paid in full: (5) fifth. to the payment of a

delinquent Specific Assessment until paid in full: and (6) sixth. to the payment of

a Bulk Services Assessment until paid in full.

(¢) The Association may bring an action at law against the Person(s) obligated to
pay the Assessment. or foreclose the lien against the Unit in like manner as a deed
to secure debt and. in cither event. interest. costs. and rcasonable attorneys’ fees
and costs incurred by the Association shall be added to the amount ol such
Assessment. Upon exereise of its right to foreclose, the Association may clect to
declare the entire remaining amount of all Assessments of the Owner of the
foreclosed Unit due and pavable and collect the same as provided above. In
the event of any such foreclosure, the Owner shall be required to pay to the
Association reasonable rental for the Unit after commencement of the foreclosure
action and the Association shall be entitled to the appointment of a receiver to
collect the same.

(d) In addition o those remedies in subscctions (a) snd (¢) above and to such
other rights and remedies as may be available to the Association for the non-
payment of Assessments by an Owner. il an Owner 1s delinquent in the payment
olany Assessment. the Association shall have the right to suspend or discontinue
some or all of the services to the applicable Unit, which could include. without
limitation. disconnecting or causing the disconnecting of scrvices provided

under the Bulk Services Agreements. Any such suspension or discontinuance of

services shall not relieve the Owner of the obligation to pay Asscssments,
including Bulk Services Assessments. applicable to a Unit during any period or
periods that the services are disconnected or discontinued duce to non-payment by
the Owner. Policies and procedures applicable to the exercise of this right by the
Association may be sct forth in the Rules & Regulations.

(¢) No Owner may waive or otherwise escape liability for the Asscssments
provided herein by non-use of the Common Area or abandonment of such
Owner’s Unit.”

VII.  Article VIL. Section 1 of the Declaration is amended in its entirety to read as
follows:

“Section 1. General.  Notwithstanding any duties of the Asgociation to maintain any
Common Area. right-of-ways or street lighting within the Property and at the entrances to
the Property. or any other duties imposed upon or accepted by the Association. including.
without limitation. matters involving the Bulk Services Agreements and  their



administration. the Association shall not be liable for injury. damage or loss caused by
any latent or other condition in any portion of such rights-of-ways. C ommon Area. street
lighting or otherwise, nor for injury caused by the elements. Owners or other persons, nor
for any loss resulting 4ram the Bulk Services Agredbinfs ‘or-servitcesgp@®yided, or not
provided due to service interruptions or the suspension or disconnection of services due
to an Owner’s delinquency in making payment for services. under such agreements. The
Association shall indemnify. defend and hold harmless the otficers. directors and agents
of the Association as sct forth in the By-lLaws.”

VIIL.  This First Amendment shall be ceffective as of the date of 1ts recordation in the
public records of Bryan County Georgia.

I1X. Except as amended hereby. or by prior amendment duly recorded in the public
records of Bryan County Georgia. the Declaration is unchanged and in full force and
elfect.

IN WITNESS WHLERLEOF. the foregoing instrument has been exccuted under
scal. by Declarant. onthis -+ day of e/ L2010

DUNHAM MARSH PARTNERS., [LLC.

Brett S. Turner
General Manager

Wy

(CORPORATE SEAL)

My Commission Expires:
(NOTARIAL STAL)

-
o

WITNESS!

Notary Public
My Commission Expires:

(NOTARIAL SEAL)
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Please cross reference to Deed Book 693, Page 169

AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR DUNHAM MARSH

This AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR DUNHAM MARSH is made this Q o day of { Vi aly 2015, by

Dunham Marsh Partners, LLC, a Georgia limited liability company (the “Dgélaram’)d' i

WITNESSETH:

WHEREAS, on February 7, 2007 Declarant executed a Declaration of Covenants,
Conditions and Restrictions for Dunham Marsh which is recorded in Deed Book 693, Page 169
in the Office of the Clerk of Superior Court of Bryan County, Georgia; as supplemented on
March 14, 2007 by Supplemental Declaration of Covenants, Conditions and Restrictions for
Dunham Marsh (Phase 1) recorded in Deed Book 703, Page 115, aforesaid records; as further
supplemented on March 14, 2007 by Supplemental Declaration of Covenants, Conditions and
Restrictions for Dunham Marsh (Phase 2) recorded in Deed Book 703, Page 118, aforesaid
records; as further supplemented on March 14, 2007 by Supplemental Declaration of Covenants,
Conditions and Restrictions for Dunham Marsh (Phase 3-A) recorded in Deed Book 703, Page
121, aforesaid records; as further supplemented on March 14, 2007 by Supplemental Declaration
of Covenants, Conditions and Restrictions for Dunham Marsh (Phase 3-B) recorded in Deed
Book 703, Page 124, aforesaid records; as further supplemented September 10, 2007 by
Supplemental Declaration of Covenants, Conditions and Restrictions for Dunham Marsh (All
Phases) recorded in Deed Book 753, Page 154, aforesaid records (collectively referred to
hereinafter as the “Declaration”).

WHEREAS, Section 6 of Article VIII of said Declaration provides that the Declaration
may be unilaterally amended by the Declarant until the termination of the Declarant’s Class B



Membership in the Dunham Marsh Homeowners Association, Inc. (the “A55001at10n”) and

1163 0487 2WI5FEB -9 AM

WHEREAS, Declarant continues to hold its Class B Membelbﬁalg the Association by
virtue of: (i) congﬁ‘ﬂg,ﬁ e-m_mnrx: than ten (10) Units and more than five (5) acres of

the property dc%cr:beﬂﬂlw‘ﬂhe Dac m}g oﬁr(n) it has been less than 15 years since the recordlng of

Association; and

WHEREAS, Declarant has determined it is in the best interest of the Subdivision to
amend the Declaration as provided herein.

NOW, THEREFORE, pursuant to the authority conferred by said Section 6 of Article
VIII of said Declaration, said Declaration is hereby amended as follows:

1. Amendment to Article I, Definitions.
a. Article I of the Declaration is hereby amended by the following changes:
1. The definition of the term “Assessments” is hereby amended by deleting

the phrase “Bulk Services Assessments” and replacing such phrase with
“Infrastructure Fee Assessments”.

) The definition of the term “Bulk Services Agreements” is hereby deleted
and replaced with the following;:

“Video, Internet and Voice Services Agreement” shall mean and refer to
that agreement, however titled or captioned, between the Declarant and the
Association and the Service Provider for the installation, maintenance and
operation of telecommunications infrastructure at the Development, and
for the provision of video, Internet access and telephone services to
Owners and Occupants of the Development.

3. The definition of the term “Infrastructure Facilities Provider” is hereby
deleted.
4, The definition of the term “Service Providers” is hereby deleted and

replaced with the following:

“Service Provider” shall mean and refer to the service provider, its
subcontractors and/or such other Person as the Declarant or the
Association contracts with for the purpose of providing
telecommunications or similar services to Owners and Occupants.



2. AmendmegngtesArticl venant for Assessments.
FrES ok s MISFEB-9 AMgep

a. Bdgk;f@le [, §&. on 1 of the Declaration is hereby amended by deleting the
existing secu&#b%‘fzt@ eﬁﬂl fetsy %’mﬁimm‘lng, it in lieu thereof with the following:

“Section 1. Creation of Assessments; Declarant’s Obligations for Assessments; Builder
Exemption. There are hereby created assessments for Association expenses as the Board
may authorize from time to time and rules and regulation violations as set forth in the
Schedule of Fines created by the Board pursuant to Article V, Section 26. There shall be
four (4) types of assessments: (a) Annual Assessments to fund Common Expenses for the
general benefit of all Units; (b) Special Assessments as described in Section 5 below; (c)
Specific Assessments as described in Sections 5A and 6 below, in Section 18 of Article
IV; and (d) Infrastructure Fee Assessments as described in Section 6 below. During the
Class B Control Period, the Declarant may annually elect to pay either (i) an amount
equal to the assessments on its unsold Units, or (ii) the difference between the amount
levied on all other Units subject to assessment and the amount of actual expenditures by
the Association during the fiscal year to which the assessments applied. Unless the
Declarant notifies the Board in writing prior to the beginning of each fiscal year, the
Declarant shall be deemed to have elected to continue paying on the same basis as during
the immediately preceding fiscal year. The Declarant’s obligation hereunder may be
satisfied in the form of cash or by in-kind contributions of services or materials, or by a
combination of these. The Annual Assessments, Special Assessments, and Specific
Assessments shall not apply to any Units owned by a Builder; provided, however, that if
a Builder leases, rents or occupies a home within the Development, such Builder shall
then be subject to all such Assessments from the date that the home is leased, rented or
occupied by the Builder until it is sold to a third party purchaser.”

b. Article III, Section 2, of the Declaration is hereby amended by deleting subsection
(¢) in its entirety, and replacing it in lieu thereof with the following:

“(c) the Specific Assessments described in Sections SA and 6 of this Article, and Section
18 of Article IV; and”

c. Article I1I, Section 2, of the Declaration is hereby amended by deleting the phrase
“Bulk Services Assessments” and replacing such phrase with “Infrastructure Fee Assessments”.

3. Amendment to Article III, Covenant for Assessments. Article III of the Declaration is
hereby amended by adding after Section 5 and before Section 6 the following new section:

“Section SA. Specific Assessments for Violations; Schedule of Fines. The Association is
authorized to levy Specific Assessments against a particular Unit or Units for fines
imposed pursuant to any Schedule of Fines adopted by the Board. The Board may adopt



4.

a Schedule of ,Fgﬁy be Eﬁ?@d on Owners for specific violations of the Use
Restrictions, the Community- ndard, or adfIRFRR agd BWS adopted by
1

the AssociatiorBdiguant tog Yis Declaration. The first Schedule nes adopted by the
Board shall be' E@%&E}#,@Q\&EE& fapHT Ynit address, or at such other mailing address as
any Owner shall h’z‘i‘\e’é@i‘bﬁfﬁféﬁ’t& the Association in writing), or otherwise distributed by
the Board to each Member, thirty (30) days in advance of the effective date thereof. The
Board may modify or amend the Schedule of Fines on an annual basis, and shall
distribute the Schedule of Fines to each Member along with the Annual Assessment
notice. The failure of any Owner to have actually received any notice shall not affect the
enforceability of the Schedule of Fines against said Owner or Unit. Specific Assessments

for authorized by this Section 5A may be levied as determined by the Board.”

Amendment to Article ITI, Covenant for Assessments. Article III, Section 6, of the

Declaration is hereby amended as follows:

S

a. Article III, Section 6, of the Declaration is amended by replacing the phrase “Bulk
Services Assessments” in the Section’s heading with “Infrastructure Fee Assessments”.

b. Article III, Section 6, Subsection (b), of the Declaration is amended by deleting
Subsection (b) in its entirety and replacing it with the following new Subsection:

“(b) The Association is also authorized to levy Infrastructure Fee Assessments
against each Unit for the purpose of paying fees due under the Video, Internet and
Voice Services Agreement. Such Infrastructure Fee Assessments may be levied on
a monthly, quarterly or annual basis as determined by the Board from time to
time.

Amendment to Article V, Architectural Control. Article V, Section 18 of the Declaration

is hereby amended by deleting the existing section in its entirety, and replacing it in lieu thereof
with the following:

“Section 18. Maintenance; Community-Wide Standard. Each Owner shall be
responsible for the maintenance of his Unit, yard and all improvements erected thereon.
If, in the sole opinion of the Board of Directors, a Unit, its yard or any improvements
erected thereon is not maintained in a neat and orderly manner, or otherwise fails to meet
the Community-Wide Standard, the Association may provide such maintenance as it
deems necessary, and the costs thereof shall be a Specific Assessment against such Unit.
In addition, an Owner who rents or leases any Unit to any third party (regardless of
whether any rental payment is charged or collected by Owner) must: (i) promptly
provide the Association a complete copy of the lease or rental agreement (if any), along
with phone and email contact information for all tenants of such Unit, and (ii) engage a
landscaping service to maintain the yard of the Unit, at the Owner’s expense, in
compliance with the Community-Wide Standard.”



6. Amendment t¢ RfHic R i Wi cltesciycds hyal eclarant. Article VI,
Section 3, of the Declaration is hereby amended by replacing the Tast sentericé of Section 3 with

the following: ~ BOOK#______pagE#_
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“During the Exclusive Term of the Video, Internet and Voice Services Agreement, as the

term “Exclusive Term” is defined in said Video, Internet and Voice Services Agreement
(i.e., for a period of 10 years following the Effective Date unless earlier terminated), all
public roads and rights of way in the Development shall be granted subject to such
private telecommunications easements. Following expiration or earlier termination of the
Exclusive Term, there is no requirement that public roads and rights of way in the
Development be granted subject to such private telecommunications easements.”

7. Amendment to Article VIII, General Provisions. Arti¢le VIII, Section 6, Subsection (a),
of the Declaration is hereby amended by deleting the last sentence of Subsection (a) and
replacing such with the following Subsection (a):

“(a) Any amendment to this Declaration which alters the terms relating to the
provision of telecommunications facilities or services, the assessments related thereto
(e.g., Infrastructure Fee Assessments), service agreements or the telecommunications
easements must have the prior written approval of Declarant and the Services Provider.”

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed,
delivered and its seal affixed hereto on the year and date first written above.

Signed, sealed and delivered
in the pregence of: . DUNHA ARSH PARTNERS, LLC

o, 1y .
/r__:./‘:‘ .{»y""/ / -‘C/’f

Witness 7

By:
/ )i’é g4/4 é/ ¢ ,); / / d/l [”/QL ’ Brett S. Turner, Managing Member

Notary Public

Deborah B Schott
(SEAL) Notary Public, Chatham County, GA
My Commission Expires July 22, 2017

NP



